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The code at a glance  

The code sets out the following: 

•   The rights given to those leaving occupational pension schemes after three 
months and with less than two years' pensionable service and without 
vested rights to benefit under the scheme rules. 

•   The duties placed upon trustees by the legislation. 

•   The Regulator’s view as to what constitutes the reasonable time periods 
set out in the legislation for: 

(i)   notifying a member  of their rights and telling them how they can exercise 
those rights; 

(ii)   a member’s response to trustees; 

(iii)  trustees to give effect  to a member’s chosen option; and 

(iv)  the default process where a member fails to respond to their  
notification.   

 
Note  If a scheme is contracted out of the State Second Pension and a refund 
of contributions is to be paid, trustees  will need to take account of the time 
constraints for the payments of a contributions equivalent premium (see 
paragraphs  10 ,14 and 31 of the code) when considering the reasonable time 
periods set out in the code. 
 

In this code of practice, references to  the law  that applies in Great Britain 
should be taken to include corresponding  legislation in Northern Ireland; 
an annex lists the corresponding references. 
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Flowchart 1  

Early  leaver – new  rights  

Does the member satisfy the three months 
condition (see below)? 

Does the member have any relevant accrued 
rights to benefits under the scheme rules 
including rights to transferred-in benefits? 

Has pensionable service ended because the 
scheme has begun wind-up? 

No 

Yes 

Yes 

No 

No 

Yes 

Member has the right under 
s101AB of PSA 93 to a cash 
transfer sum or contribution 
refund. 

No 

Yes 

Member has the right under s101AB of 
PSA 93 and the Winding up Regulations 
SI 2005/706 to a contribution refund. 

 

     
   

 

   
  

    
  

  

 

 

 

  

     
 

 

 

 
 

     
  

    
   

  
  

Does the member have less than two years' 
qualifying service, including service related to 
transfers in (if any)? 

Member does not have the right to a 
cash transfer sum under section 
s101AB of PSA 93. Any rights (to 
retained benefits or refunds of 
contributions) are those given by the 
scheme rules. 

Member has the right to a preserved 
benefit or cash equivalent transfer 
value under existing regulations. 

 

  

  
  

    
 

  
 

    

            
 

         
        

     
            

             
    

 

Three months  condition 
On the date on which pensionable service terminates, the period of the member’s pensionable service under the scheme, taken 
together with: 

a) any previous period of their pensionable service under the scheme; and 
b) any period throughout which they were employed in * linked qualifying service under another scheme, 

amounts to at least three months. 
* ‘Linked qualifying service’ means actual service in a previous scheme which gives rise to a transfer credit, which ranks as 

qualifying service (s179 PSA 93). Only service which has been transferred in to another scheme, and which gives rise to benefits 
under that scheme, can be linked qualifying service. 
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GB Legislation Corresponding Northern Ireland 
Legislation 

Section 90 (1) of the Pensions Act 
2004 

Article 85(1) of the Pensions (Northern 
Ireland) Order 2005 (S.I. 2005/255 (N.I. 1) 

Section 90(2)(a) of the Pensions 
Act 2004 (c. 35) 

Article 85(2)(a) of the Pensions (Northern 
Ireland) Order 2005 (S.I. 2005/255 (N.I. 1) 
 

Section 90 (4) of the Pensions Act 
2004 

Article 85(4) of the Pensions (Northern 
Ireland) Order 2005 (S.I. 2005/255 (N.I. 1) 

Section 264 of the Pensions Act 
2004 

Article 241 of the Pensions (Northern Ireland) 
Order 2005 

Chapter 5, of Part IV of the 
Pension Schemes Act 1993 (c. 
48) 

Chapter 5, of Part IV of the Pension 
Schemes (Northern Ireland) Act 1993 (c. 49) 
 

Section 101AA to AI of the 
Pension Schemes Act 1993 (c. 
48) 

Section 97AA to 97AI of the Pension 
Schemes (Northern Ireland) Act 1993(c. 49) 

Section 179 of the Pension 
Schemes Act 1993 (c. 48) 

Section 174 of the Pension Schemes 
(Northern Ireland) Act 1993 (c. 49) 

The Occupational Pensions 
Schemes (Winding Up etc.) 
Regulations 2005 (S.I. 2005/706) 

The Occupational Pensions Schemes 
(Winding Up, etc.) Regulations (Northern 
Ireland) 2005 (S.R. 2005/171) 

 

 

 

 

 
 
 

 

     

Annex - Corresponding Northern Ireland legislation 
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